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Dealing with noncompliance
OECD Regional Compliance Assurance Seminar

Tools and Polices for Environmental Enforcement
17-18 November 2021
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NANCY ISARIN
INTERNATIONAL EXPERT ENVIRONMENTAL ENFORCEMENT




WHAT CAUSES
NON-
COMPLIANCE

* Unclear legislation

* Weak enforcement

* Increased costs of legal disposal
* Global trade

* (Complex business structure

* Border weakness
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elligence or targeted inspections or
operations (based on risk assessm

* Use of technologies (e.g. emission ‘

monitoring equipments, drones, satellite
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1 lc(en’r or a complaint) ;




SUFFICIENT LEGAL POWERS

Inspections Enforcement

* Enter places * Warning
* Open spaces, packagings and * Penal Sum
transport means * Order (clean up, end of violation)
» Take samples * Report
* Require information « Temporary order by Public
* Take copies Proscecutor

» Bring support (material or experts) * Closing facilities



Proving all elements of the offence / crime

INVESTIGATION
& EVIDENCE
COLLECTION

Liability

Environmental damage

Court-proof

Chain of evidence (recording and storage)



EXAMPLE: WHAT 1S WASTE TRAFFICKING?

lllegal act with waste
= Unlawful or Unauthorized

®" Transporting, processing, disposing, dumping or otherwise illegal management

" Waste
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'.,'uﬁministrutive, forensics, sampling

echniques (interception of communications,
prmants, etc)

necial investig
surveillance, use of it

* International collaboration agreements ) ‘
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SANCTIONING OPTIONS

Detecting Violation :
Public Complaint, Direct finding in monitoring &
instpection, Mass media coverage

l Not Envi | Recommendation for
| Verification Pollt?tt iu: ; lI;: ﬂm";E: tgase h settiement by
! B concerned authority

Environmental Pollution/
Damage Case

Administrative Case Criminal Case Civil Case
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KEY FOR DISRUPTING ENVIRONMENTAL OFFENCES

= Clear definitions

= List of offences

= Criminal or administrative responses

= Sanctions used must be “effective, proportionate and dissuasive”
= Sufficient legal powers for law enforcement

= Dealing with illegal activities

= Cooperation: national, regional and international



COORDINATION, COOPERATION ..
AND PARTNERSHIP ARE presecution of emvrenmental
ESSENTIAL et bt

* All links of the chain are
dependent on the quality and
expertise of the other links

Permit writers, environmental
inspectors, police, customs,
prosecutors and judges are key
actors in determining the
strength of this compliance chain




PARTNERSHIP, COORDINATION AND
COOPERATION

* Establish and formalise a platform at national level with involvement of all major players
to coordinate policies, approaches and priorities on fighting environmental crimes

* Define roles of all actors involved (law enforcement, customs, environmental and
administrative authorities) and formalise cooperation

* Ensure a secure system for actively sharing information between these actors

* Promote specialism at police and prosecutors and support the use of forensic techniques
* Involve experts such as environmental, financial, forensic and cybercrime specialists

* Initiate or organise joint intelligence-led and regionally focused operations

* Seek cooperation with neighbouring, third countries, international organisations and
networks and promote partnerships with and between public and private actors
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