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THE PROBLEM

FIZETESKEPT]

INSOLVE

Insolvency can leave large
unrestored holes in the ground
and big holes in the public purse.

Taxpayers may end up footing
the bill for major accident clean-

up

The costs range from 10s to
100s of milions EUR.

What can we learn from
successful claims ?
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https://www.mapchart.net/
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IMPELPROJECT- OPERATORS FEEDBACK

ADDRESSING ore
THE NEEDS OF consistency
REGULATED ore
BUSINESS flexibility Less delay
Regulated
Business
Better
construction _
of legal Risk based
documents approach
Regulatory
pre-approval
of legal

documents
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THE IMPEL PROJECT-PRATICALGUIDE

European Union Network for the Implementation
and Enforcement of Environmental Law

Financial Provision for Environmental Liabilities

Practicol Guide

11" September 2017
Report number: 2017722
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Calculating the
amount of provision
P SUFFICIENT

SECURE = =

To cover the
costs of the
potential liability

Ring fenced to the
environmental
liability for its

duration

Monitoring and
Enforcement

AVAILABLE

When required
to pay for
restoration or

clean up

Factsheets
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Successful implementation of the
ELD

Compensatory remediation for a
large fish Kill.

Fish barrier mitigation measures
to open up 10s of kms of river to
migratory trout and salmon

Competent authority was able to
recover their costs
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Media

Activities covered

Basis

Type of liability

Language

Includes unit
remediation costs

Type of remediation

Cost

Format

Soil, water, habitats,
species, air

All licensable
activities

Risk

Incidents and
closure/restoration

English

Yes

Primary,
compensatory

Free

Paper based

Soil, water

Seveso, chemicals
industry

Consequence

Incidents and
disposal of
chemicals/ waste at
closure

Dutch, English
translation available

Yes

Primary

Free

Paper based
Flowchats

Soil, water, habitats,
species

ELD activities

Risk

Incidents

English, Spanish

Yes

Primary,
compensatory

Free

Software package
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TOOLS

Is the establishment a waste
processing company?

— YES

Netherlands

NO

v

Determine the work content
(tons) of the largest
containment system (tank,
shed, installation)

Multiply the licensed
—» quantity of each substance
by € 340 per tonne

Amount of financial
security based on
total license €

...quantity ...

Multiply the work content of

YES

A 4

Determine the work content
(tons) of the largest
containment system for
substances of very high
concern (tank, shed,

YES

installation)

Does the substance
concerned (Basel or OECD
code) appear in Appendix 1
of the Waste Materials
Regulation (EVOA)?

NO

P the largest containment
system by € 340 per tonne

Amount of financial
security based on
largest volume €...

v

Do one or more of the stored
substances meet the criteria
for substances of very high
concern?

Multiply the work content of
the largest containment

system by the
corresponding EVOA rate
from the list

Multiply the work content of
the largest containment

p| system by the EVOA rate
for substances not listed (€
450 per tonne)

| Take highest amount

Total amount of financial
security for the disposal and
processing of waste € ...

NO

Amount of financial
security based on

P substances of very

high concern€...
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https://servicio.mapama.gob.es/mora/asistente/inicioOperador.action

Based on UNE 150.008 on
environmental risk analysis and
evaluation Standard.

Helps in the elaboration of the
environmental risk analysis,

allowing operators building the
‘events trees” in which they
should be based on, and
calculate the financial security
according to the environmental
liability legislation

Allows the calculation of the
Environmental Damage Index or
indice del Dafio Medioambiental
(IDM), foreseen in article 33 of
the Regulation of partial
development of Law 26/2007, of
one or several accidental
scenarios identified within the
environmental risk analysis.

It allows estimating an order of
magnitude of the environmental
damage caused of each
accident scenario, and selecting
the reference scenario for
calculating the financial security

Calculates the economic value of
the primary, compensatory and
complementary remediation
costs of environmental damages
that operators may cause in the
context of Law 26/2007 in the
different accidental scenarios.

It also provides the best available
remediation  techniques to
restore the resources damaged
(and their services) to their
baseline condition.

The primary remediation costs of
the reference scenario will be the
amount of the financial security,
adding to it the costs of
prevention and avoidance
measures
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CALCUALTIONTOOLS - SPAIN

ARM-IDM-MORA (mapama.gob.es)

O [ ARM-IDM-MORA x S — Medifiers -~ —
& @] A ) https://servicio.mapama.gob.es/mora/idm/editarSelecc B
E z l w DEESPANA  PARALATRANSCIONECOLOGICA v Reparacién | [agradability of the substance
- ¥ EL RETO DEMOGRARICO Medioambier
= - |H|qh E
- L,Q Soil permeability

Environmental Damage Index (IDM) estimation |Mediurr'| (silty sands, clayey sands, silts)

Solubility ofthe substance

[<]

ARM Reports Damaging agents : —
_ 8IN§ a5 |Lrtt|e soluble (S olubility in water at 20°C 0.1 - 10 ma/l) 4
Create a New Report The damaging agents are the elements of t .
_Agents Mscosity ofthe substance

Recording Reporis

<]

| Chenical [Moderately viscous substance

O Halogenated vOCs (Volatl Volatilityof the substance
L O Non-halogenated VOCs A IHIEH'I (BP=100 *C)

Bibliography

<]

Create a New Report (10 Halogenated SVOCs (Sen

Recording Reports L O Non-halogenated SVOCs -C
L O Fuels and Non-volatile Or¢ Estimated duration of damage

Create a New Report (10 Inorganic substances ||_.|'_'||,1,r (=3 anos) El
1a Explosives '

Recording Reports

™ Physical
1a Extraction/Disappearance
Personal Data L O Inert waste discharge
Change Password 1o Temperature
O Fire

Cancel account
Biological

(10 Genetically Modified Organisms (GMO)
L O invasive alien species

. O virus and bacteria

- . .
15:59
E L Type here to search : =Y 0672021
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environmentanalyst
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Fészau des Evaluateurs Envirennementaun
European

Commission

Building *

“ JN @& Expertise

SEE. (@
egulator
OECD

_———d_ environment
INECE programme

International Network for Environmental
Compliance and Enforcement

™ Ad-Hoc INDUSTRY

NATURAL RESOURCE
MANAGEMENT GROUP

Multi-sector companies working (1:~grﬂx‘:: since 1988

to prevent and resolve liabilities and optimize natural capita
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FINANCIALPROVISION- CURRENT STATEOF PLAY

CURRENT STATE OF PLAY

* Increased operator demand for financial security

STEVENS&BOLTON

* Financial security for waste chain — on the increase SECILIJVIRFI’%(()}{\I‘I\JT(IB_' EI(I;J(A)H?IE/;\(LT oF
 Financial security for IED and SEVESO - on the increase THE ENVIRONMENTAL LIABILITY

« Financial security for return to satisfactory state (IED) BlstiliEnSne)
« Move away from unsecured provision e.g. self provision g
* Move away from reliance on financial viability health checks

* Move towards extending liability to directors and others

« United National Environment Programme (UNEP)/Alberta Energy Regulator
(AER)/EU network on environmental liabilities
« EU LIFE project on “Promoting financial instruments for liability on
environment”.
« EU Environmental Liability Directive (ELD) Multi Annual Work Programme
(https://ec.europa.eu/environment/legal/liability/pdf/ELD_MAWP-approved.pdf)
PILLAR 3 — Ensure secure, sufficient, available financial security
« Tools and trainings
 ldentify and publish best practice on financial provision and insolvency
« Encourage MS to require mandatory financial provision for Seveso (COMAH), PPC and waste
activities phased in according to risk
« Encourage extension of secondary liability so public purse is protected on insolvency
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FINANCIALPROVISION- CONCLUSIONS

FINANCIAL
PROVISION IS
NOT A
PANACEA

LIABILITIES
TO ASSETS

AAILNIONI XV1

What other tools and
approaches can we use to
address the challenge of
protecting the environment
and the public purse?
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Contact details

Kim Bradley

Principal Policy Officer - Environmental Liability
Email: Kim.Bradley@sepa.org.uk

www.sepa.org.uk

@ ScottishEnviromentProtectionAgency

© ScottishEPA
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