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The Probem

THE PROBLEM  

Insolvency can leave large 

unrestored holes in the ground 

and big holes in the public purse.

Taxpayers may end up footing 

the bill for major accident clean-

up

The costs range from 10s to 

100s of millions EUR.

What can we learn from 

successful claims ?
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IMPEL PROJECT

THE IMPEL PROJECT – PARTICIPATION AND PRINCIPLES  

SECURE

Ring fenced to the 

environmental 

liability for its 

duration

AVAILABLE

When required 

to pay for 

restoration or 

clean up 

SUFFICIENT

To cover the 

costs of the 

potential liability                         

PRINCIPLES 

FOR 

SUCCESSFUL 

FINANCIAL 

PROVISION                        

https://www.mapchart.net/



OFFICIAL

OFFICIAL

ADDRESSING 
THE NEEDS OF 
REGULATED 
BUSINESS 

Risk based 

approach

More 

consistency

Regulatory 

pre-approval 

of legal 

documents

Better 

construction 

of legal 

documents

More 

flexibility Less delay

IMPEL PROJECT – OPERATORS FEEDBACK 

Regulated

Business
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THE IMPEL PROJECT – PRATICAL GUIDE  

“The Gold 
Standard”

https://www.impel.eu/en/projects/financial-provisions

https://www.impel.eu/en/projects/financial-provisions
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THE IMPEL PROJECT – PRATICAL GUIDE  

SECURE

Ring fenced to the 

environmental 

liability for its 

duration

AVAILABLE

When required 

to pay for 

restoration or 

clean up 

SUFFICIENT

To cover the 

costs of the 

potential liability                         

Calculating the 

amount of provision

Factsheets

Monitoring and 

Enforcement

https://www.impel.eu/en/projects/financial-provisions

https://www.impel.eu/en/projects/financial-provisions
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SUCCESSFUL IMPLEMENTATION OF THE ELD  

Successful implementation of the 

ELD

Compensatory remediation for a 

large fish kill.

Fish barrier mitigation measures 

to open up 10s of kms of river to 

migratory trout and salmon

Competent authority was able to 

recover their costs
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CALCULATION TOOLS - SUMMARY 

Ireland Netherlands Spain

Media Soil, water, habitats, 
species, air

Soil, water Soil, water, habitats, 
species

Activities covered All licensable 
activities

Seveso, chemicals 
industry

ELD activities

Basis Risk Consequence Risk

Type of liability Incidents and 
closure/restoration

Incidents and 
disposal of 
chemicals/ waste at 
closure

Incidents

Language English Dutch, English 
translation available

English, Spanish

Includes unit 
remediation costs

Yes Yes Yes

Type of remediation Primary, 
compensatory

Primary Primary, 
compensatory

Cost Free Free Free

Format Paper based Paper based 
Flowchats

Software package
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CALCULATION TOOLS  

TOOLS 

Netherlands
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CALCUALTION TOOLS - SPAIN 

https://servicio.mapama.gob.es/mora/asistente/inicioOperador.action

https://servicio.mapama.gob.es/mora/asistente/inicioOperador.action
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CALCUALTION TOOLS - SPAIN 

ARM-IDM-MORA (mapama.gob.es)

https://servicio.mapama.gob.es/mora/asistente/inicioOperador.action
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Building  
Expertise

WORLD 
ENERGY 
COUNCIL

FINANCIAL PROVISION – BUILDING EXPERTISE  
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FINANCIAL PROVISION – CURRENT STATE OF PLAY  

CURRENT STATE OF PLAY 

• Increased operator demand for financial security

• Financial security for waste chain – on the increase

• Financial security for IED and SEVESO  - on the increase

• Financial security for return to satisfactory state (IED) 

• Move away from unsecured provision e.g. self provision

• Move away from reliance on financial viability health checks

• Move towards extending liability to directors and others

• United National Environment Programme (UNEP)/Alberta Energy Regulator 

(AER)/EU network on environmental liabilities

• EU LIFE project on “Promoting financial instruments for liability on 

environment”.  

• EU Environmental Liability Directive (ELD) Multi Annual Work Programme 

(https://ec.europa.eu/environment/legal/liability/pdf/ELD_MAWP-approved.pdf)
PILLAR 3 – Ensure secure, sufficient, available financial security

• Tools and trainings

• Identify and publish best practice on financial provision and insolvency

• Encourage MS to require mandatory financial provision for Seveso (COMAH), PPC and waste 
activities phased in according to risk

• Encourage extension of secondary liability so public purse is protected on insolvency

https://ec.europa.eu/environment/legal/liability/pdf/ELD_MAWP-approved.pdf
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FINANCIAL PROVISION - CONCLUSIONS  
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Liabilities
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FINANCIAL 

PROVISION IS  

NOT A 

PANACEA

What other tools and 

approaches can we use to 

address the challenge of 

protecting the environment 

and the public purse?
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Contact details

Kim Bradley

Principal Policy Officer - Environmental Liability 

Email: Kim.Bradley@sepa.org.uk

www.sepa.org.uk

ScottishEnviromentProtectionAgency

ScottishEPA

mailto:Kim.Bradley@sepa.org.uk
http://www.sepa.org.uk/

