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IMPEL CAED Project — Foreword and Disclaimer

Foreword:

This presentation summarises the contents of the final Report of the 1st year (CAED
2019/18), the Practical Guide and Practical Tables of the 2nd year (CAED 2020/24), the
Training material of the 3rd year (CAED 2021/15) of the CAED Project, which have been
approved by IMPEL and the EU Commission

Disclaimer:

The CAED project products are intended as reference documents for competent
authorities and practitioners. They does not prescribe what a competent authority
should do. Instead, they aim to provide information to assist competent authorities in
making better decisions about the determination of the environmental damage
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CAED PROJECT SCOPE

v’ Environmental Liability Directive 2004/35/CE (ELD)

v’ Environmental damage and the imminent threat of damage to the
natural resources protected by the ELD

v’ Administrative procedure
v’ Early stages of environmental damage assessment

v’ Not Included: Quantification of the damage for the equivalency analysis
and design of preventive and remedial measures
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CAED PROJECT OBJECTIVES

v Identifying best practices for conducting proper investigations

v' Providing a practical guide and useful tools to enhance
competent authorities and practitioner’s capability

v Identifying criteria for the assessment under ELD

The CAED project was included in the Multi-Annual ELD Rolling Work Programme (MARWP) 2021-2024 of
the EU Commission, in the area of capacity building activities, in particular as activity 1.3: Help(desks) for
practitioners, providing information, Assistance and assessment support for risk and damage evaluations.
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CAED REPORT CONTENT (2019-2020)

v’ Analysis of a collection of 32 case studies of ELD and non-ELD
cases in 22 jurisdictions

v’ Identification of common and different approaches, strengths,
and weaknesses of the administrative procedure

v’ Evaluation of the guidance provided by some jurisdiction
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DETERMINATION OF DAMAGE/THREAT

L

SCREENING DETERMINATION OF

= PROCESS CLUES

The screening of The determination

cases of potential of clues for the
environmental identification of
damage and candidate cases of
imminent threat of environmental
damage damage and
imminent threat of
damage

DETERMINATION OF
EVIDENCE

The determination
of evidence for the
confirmation of
cases of
environmental
damage and
imminent threat of
damage

The three steps may or may not be conducted in a sequential manner
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CAED Practical Guide & Tables (2020-2021)

Purposes

v'Screen potential ELD cases/non-ELD cases

v’ Determination of the clues of environmental damage to decide

if further investigations are required to determine evidence of
damage

In fact...

The screening and the identification of the potential
cases of environmental damage under ELD can save
effort, time and money on unsuccessful assessments,
because the collection of sound evidence can be an
expensive and time-consuming process




CAED Practical Guide & Tables (2020-2021)

Products

v’ Practical Guide (DPSIR model adapted, Decision-making flowcharts)

v’ Practical tables (including selected and pre-defined indicators)

v' 5 examples of the use of the Practical tables (case studies)




DPSIR Model adapted

Further investigations
required to find
EVIDENCE of
environmental damage
under ELD

generated on the

State

BASELINE
CONDITIONS

by the Pressure
DAMAGING

OCCURRENCE AND
DAMAGE FACTORS

Yes No

CLUES of
environmental
damage?

Driver
OCCUPATIONAL
ACTIVITY

caused by the




Occurrence of a PRESSURE DECI.S ion -m akin g
flowcharts

General

Is the ELD applicable?

Is there an imminent threat
of environmental damage?

NO

Occurrence of a PRESSURE

Are CLUES of

environmental
Adopt PREVENTIVE measures Is de?:r:nn?r?:d?
to stop/isolate the PRESSURE ELD case EVIDENCE of
SOTT and remove/mitigate the IMPACT Discovery of an IMPACT environmental damage
of enionments demage? already
available?

Adopt PREVENTIVE measures
1o stop/lsalate the PRESSURE
and remaveimitigate the INPACT

Further investigations
are required to determine
the EVIDENCE of
environmental damage

Is the imminent
threat of environmental
damage
removed?

m_D case

Is the PRESSURE
stopped/dealt
with?

Discovery of an IMPACT

Is EVIDENCE
of environmental
damage
determined?

Further investigations
are required to dsterming
the EVIDENCE of

Adopt immediate
management of damage factors
to prevent or limit further environmental
damage until the PRESSURE
is not stopped/isolated

‘Adopt immediate
management of damage factors.
1o prevent o limit further environmental
damage unil the PRESSURE
is not stoppedsolated

YES

ELD case

Design and
adopt remedial
measures

Design and
adopt remedial
measures
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Methodology for the determination of clues

For each component of the DPSIR model, PRACTICALTABLES containing a list o pre-defined indicator was developed

The value or the description (based on the available information) attributed to each indicator should drive the user toward the
identification, or not, of the clues of damage

Structure of the Practical tables

Indicator 1.1 —— Description
Objective 1 < Indicator 1.2 —— Description > Notes/Evaluation

It describes the Indicator 1.3 Description Depending on the values attributed to the indicators,
: they may be:
evaluation ceeeseesecsseseasnes The user selects FAVOURABLE he id " ] ¢
objective of each guantitative or the cl ¢ to.t el enttlllsatlon ©
group of indicator qualitative value e clues of environmental damage
for each indicator UNFAVOURABLE to the identification

of the clues of environmental damage

Evaluation also express whether indicator’svalues are

AUXILARY data/information
NOT RELEVANT data/information
NOT AVAILABLE
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Methodology for the determination of clues

The Overall Judgement

Taking into account the evaluation for each indicator or group of indicators, the determination of clue process mayresultin an
overall judgment of the case investigated

Indicators that describes IMPACT (Adverse effect) and STATE
(baseline) may be sufficient to express the overall judgment

\

@ Possible values for indicators

=l 2 ) and group of indicators:

g ,c_’ A STATE 1) Favourable to the identification of the clue
1< \\ —— 2) Unfavourable to the identification of the clue
<8 3) Auxiliary data/information

F2 PRESSURE 4) Not available data/information

g L 5) Not relevant data/information

13 DRIXER

o |

OVERALL JUDGEMENT

\ J
r a
\. J
g N

Data/information to identify clues
of damage NOT SUFFICIENT

When information on IMPACT and STATE are not sufficient, data relating
to PRESSURE (i.e. hazardousness, magnitude, duration, ...) may be
fundamental to determine the existence, or not, of clues of damage

European Union Network for the Implementation
and Enfarcement of Environmental Law

FURTHER INVESTIGATIONS
REQUIRED

CASE NOT
UNDER ELD

EVALUATE
the POSSIBILITY/LEGITIMITY/
NEEDS/BENEFITS
of COLLECTING FURTHER
DATA and INFORMATION
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Practical Tables - NATURAL HABITATS PROTECTED SPECIES
IMPACT
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Practical Tables - PRESSURE (ALL)

OBJECTIVE INDICATOR [DEScrIPTION
P iti h
recondition for the use o PRESSURE which complies with the temporal application of ELD (art. 17)
the tables for PRESSURE

NOTES

EVALUATION

OVERALL JUDGEMENT

. . LAND
= 1 = uEEEy . :
» - » . (this section refers only to Land)
MULLL L 2 - a/finformation notavailable
Type of damaging occurrence n n
E.g. forest cuts, woodyplant fires, collection or removal of fauMagiacom m ¥ Mon-compiance with oblizations/emission imits, ilegal activity [specify
water/groundwater withdrawals, civl works, extraction of guarry material, beach  |i)
nourishment, discharges/spillages into surface waters/groundwater/iand,
obandoned/buried hozardous wasts, unregulated/uncontrolied landfill, creation of | “EEdent/Incident (specty i)
road structures and setting up of renewatie energy production plants, etc.
Other [spedfy it}
Data/information notavailable
Timeline of the damaging occumence :9359? :
ON-g0ing —continuoLs
On-going —intermittent
Data/information notavailable
Data not reevant for the type of pressure identified
Describe the zenera . . Ao (specly '_E: -
characterisics and evahste Natural FEE:FI:.E:I'IEEI:tEd by the damaging cccumence ".-'-.'“at-E'lspecfy it} _
redevance, reliability and s ‘. On, in, under land {specify it}
quality of data finformation o - 3 = Frotected habitats or species
the damaging ooourrence L] ] Cther (spedfy it)
andfor damage factors \ 4 "B R B A Cata/finformation notavailable
[spedfy gepgraphical coordinates and any useful infomation to
Location of thedamaging occumrence demonstrate a connedion with the site or route of the oooupationa
activity: e.g onshorefoffshore, upstream, upwind, adioent with,
overtying, . )
Cata/information notavailable
=patial extent of the damaging cccurrence and damage factors Localised/ Point sounce [spedfy i
Wwidespread) Diffuse [spedfy it)
Data/information notavailable
Type of advese effect tothe natural resource Oirect (spedfy it}
Indirect [specify it}
Data/information notavailable
sdequate [specfy why: e.g. sampling and analysi of substances
Acouracy and refiability of data including samping and analysis, proedures and quality azwrance | @mipliant with |504/1EC 17025, ssmpling and analysisof hazandous
\abtde, wastes purswing nationalfinternational standards, etc)

v

et adequate [specify why)




Practical Tables - DRIVER (ALL)

Consistent with the charadernistics of the damage facors/adverse effects

fonsistency of substances and quantities used / handled | Mot consEtentwith the charactenstics of the damagze factorsfadverse

e daGdicator™™ iﬁmm*'on/ Values-of —| Evaluation | Judgement

e th on the on the

st iieshofd ul o _

mmmmmﬁmmmmm?sfifﬁhmgﬁmrﬂm&rmeﬁm AT HL U o Slngle DRIVER
Consistency of operations carmied out atthe oooupational acthity  |Motoons: mﬂiednmctemafﬂedanagehmyameme Objective Component
with the damage factors/adverse effes effects a2l = aids =

Motreisya IIIUILULUI

Consistent with the charaderistcs of the damage facors/adverse effects

. . B MotconsEtentwith the charactenistics of the damage factorsfadverse
foinsistency of waste type, @mmpasition and quantties managed /

; =ffects
produed with the damage factors/adverze affecs PP S — .- EEE,
Motrelevant : -~ :
=' mEw ‘. Data/nfarmaton not v abie s < .
' 1 - Consistent with the charadterisics ofthe damage facors/advers effects ML LR T R
| |
onsistency ofPugppiie gdige Won/or ather surfae or MotconsEtentwith the charactenstics of the damagefactorsfadverze
frowndwater fiow modfication with thedamage factors/adverse  |effects
ffects: There areno pumping / diversion / or other water flow modfications

Maotrelevant
Datafinformation not available

Consistent with the charaderistcs of the damage facors/adverse effects

. » . MotconsEtentwith the charactenistics of the damage factorsfadverse
foinsistency of type, composition and quantibes of dischargesto i

wateror land with the damage fadorsfadvese effects There areno dschages towate o land

Matrelevant
Data/information nat available

ves|spedfy why)
Fotential exposue of natwral habiats and protected species, o fspecty win)

aurfae waters, groundwateror land to advese effects [only -
affected resounces have to be considened) bata/informaton not svalable
Maotrelevant

s (spedfy why)

Mo fEpeCih

Presence of other activities which could be a=odated with the
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Trainings on CAED Products (2021-2022)

Trial Test training session to CAED project members (about 15 attendees)
15t Training session to a wider group (about 40 attendees)
2" Training session to a wider group (about 40 attendees)

Final Webinar on ELD enforcement related topics (about 70 attendees)
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Speakers of training sessions

1. Kim Bradley United Kingdom/ Scottish Environmental Protection Agency (SEPA)
2. Linda Dalton O’Regan Ireland/ Environmental Protection Agency (for the 1st training)

3. Daniele Montanaro ISPRA (Italian Institute for Environmental Protection and Research)
4. Francesco Andreotti ISPRA (Italian Institute for Environmental Protection and Research)
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Speakers of the Webinar
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Olga Kurpisz, DG ENV.E4. Compliance & Better Regulation

Kim Bradley, Scottish Environment Protection Agency (SEPA), United Kingdom

Stavroula Pouli, Ministry for the Environment, Energy and Climate Change, Hellenic Republic (Greece)
Isaac Sanchez Navarro, Ministry for the Ecological Transition and the Demographic Challenge, Spain
Regina Vilao, Portuguese Environment Agency, Portugal

Roberto Ferrari, “Pool Ambiente” Consortium, Insurance and Reinsurance Pool, Liability for Damage to
the Environment, Italy

Miljenka Klicek, State Inspectorate, Regional Office Varazdin, Rep. of Croatia

Daniele Montanaro, Environmental Technologist, Italian Institute for the Environmental Protection and
Research (ISPRA), Italy

Francesco Andreotti, Italian Institute for the Environmental Protection and Research (ISPRA), Italy

T CAED project 2021/15
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WHAT’S PLANNED in 2022-2024

v’ Practical Guide with criteria and further developed practical tools for:

o Clues and evidence of damage assessment
o Imminent threat of damage assessment

o Causal-link assessment

v’ Training and capacity building activities & knowledge dissemination
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SOME REFERENCES FOR ELD IMPLEMENTATION and ENFORCEMENT

o EU Commission, 2021, ‘Commission Notice - Guidelines providinga common understanding of the term 'environmental damage' as defined in Article 2 of Directive
2004/35/EC on environmental liability with regard to the prevention and remedying of environmental damage, C(2021) 1860 final’

o V. Fogleman, Stevens & Bolton LLP, Prof. of Law, Cardiff University School of Law and Politics, 2020, ‘Facilitating Enforcement of the ELD an ongoing follow-up study’

o COWI, Prospect, Justice and Environment, Sandor Fulop, 2020, ‘Improving implementation and the evidence base for the ELD’

o V. Fogleman, Stevens & Bolton LLP, Cardiff Univ. School of Law and Politics, 2020, ‘Improving financial security in the context of the Environmental Liability Directive’

o F. Andreottietal., 2019, ‘Criteria for the assessment of the environmental damage project - final report’

o K. Bradley et al., 2018, Financial Provisions for Environmental Liability — A Practical Guide’

o Milieu Ltd, 2017, ‘Towards a common understanding of ELD key terms and concepts - Support in the implementation of REFIT actions for the ELD —phase 1’

o Commission Staff Working Document, 2016, ‘REFIT Evaluation of the Environmental Liability Directive’

o Hulla & Co Human Dynamics, 2015-2016, ‘Handbook on the Implementation of EU Environmental Legislation’

o Fogleman V., 2014, ‘BIO Intelligence Service - ELD Effectiveness: Scope and Exceptions’

o DG Environment, Stevens & Bolton LLP, 2013, BIO Intelligence Service, 'Implementation challenges and obstacles of the Environmental Liability Directive, Final report’

o Eftec, Stratus Consulting, 2013, ‘Environmental Liability Directive: Training Handbook and Accompanying Slides’
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THANKS FOR YOUR KIND ATTENTION!

Eng. Francesco Andreotti francesco.andreotti@isprambiente.it
office: +39 06 50072424 mobile: +39 329 4110852
Links to all CAED Project products can be found here:

https://www.impel.eu/en/projects/criteria-for-the-assessment-of-the-environmental-damage-caed
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