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Introduction to the Presenter — Simon Bingham
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BETTER POLICIES FOR BETTER LIVES

Regulatory Experience — 30+ years
Permitter, Inspector, Specialist & Manager
Developer of regulatory systems (e.g. Compliance Assessment)

International Experience — 19+ years
Capacity Building & Management Consultancy
15+ country & organizational reviews
Worked on projects to directly support all 5EaP Countries
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Topics Covered

1. Compliance Promotion
2. Enforcement
3. Regulatory Problem Solving

4. Further Resources
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Green Economy in Eastern Partner Countries
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Topic 1.
Compliance Promotion
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EU4

Green Economy in Eastern Partner Countries

Good Practice 1 - www.netregs.org.uk

e Scotland & Northern Ireland Environment

/ Agencies. Partnership working.

businesses (primarily SMEs).
e 20 years old - permanently staffed.

* Own branding & anonymous.
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NetRegs NERESE

Environmental guidance for your _ {Ih
business in Northern Ireland & Scotland e

e |

U Z

[ ]
Search via
Home About Environmental Topics Business Sectors Legislation A-Z of jobs Households Tools Blog

S e CtO f, J O b Sector specific environmental guidance for businesses

or Topic

My business is: | want to know about:

Business Sectors - Environmental Topics ~

View our full A - Z list of jobs View all environmental topics

v View legislation for Northern Y= View permit applications for IB View all our latest news on
Ireland or Scotland NIEA or SEPA the Netregs blog
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NetRegs
Tailored guidance
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EU4

Green Economy in Eastern Partner Countries

Home / Business Sectors / Transport

This environmental guidance is for businesses that move passengers and freight using road vehicles, including:

commercial vehicle operators, using heavy or light goods vehicles
coach and bus services

couriers

taxi operations.

Air pollution > * Environmental damage
* Manage flood risk
» Pollution incident response planning
Carbon reduction and efficiency > « Firefighting

Emergency response >

Environmental management >
Land >

Materials and equipment >
Nuisances >

Permits and licences >

Pollution prevention guidelines (PPGs) >

$) UNECE
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Email Newsletter Video Case Studies

E-learning

Different knowledge
g Our E-Learning tools are free to Check your compliance This free service will provide General buisness topics, as
. use and cover the essentials of anonymously and for free now. updates on new & forthcoming well as videos that focus on
t ra n Sfe r m et h O d O | O I e S each topic. Produce a report to highlight legislation, new guidance on the agriculture & construction
any areas for improvement. the NetRegs website & other sectors.

items of interest.

Sign-up for the e-learning Start using our self- Subscribe to our monthly View our good practice videos
tools for free today > assessment tool > newsletter > >

B View our latest environmental blogs

« Draft 3rd Cycle River Basin Management Plan, River Basin Management Plans for Scotland and Northern Ireland Read the article >

« 10 tips to help your business achieve net zero, The need for businesses to achieve NetZero has never been clearer. Here are some tips... Read the
article >

Sign up to our free monthly newsletter with environmental updates for Northern Ireland and Scotland.  Sign up today
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Good Practice 2
Environmental Management Systems

 OECD (Japan, Australia, USA), EU Industrial Emissions Directive

* Reduce costs for operators
* Reduced regulatory burden
* Earned autonomy
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Good Practice 2
Environmental Management Systems

EU4

Green Economy in Eastern Partner Countries
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/ Malta — Environment & Resources Authority

* 50% Reduction in Annual Charge (IPPC)

risk score
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Good Practice 3 — Accessible Communications
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* Queensland Government — Department of Environment
/ & Science & Innovation.

» Simple language, easy to read, e-newsletter (email).

* Changes to legislation, procedures, charges.
* Enforcement Action update.

* Links on consultations.
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Topic 2.
Enforcement
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Three primary categories of law open to

environmental regulators

Administrative Criminal Civil
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Enforcement
Toolkit Use

Interdict
Licence Revocation

Increasing Increasing

Severity

Criminal Case or
Licence Suspension

Variable Monetary Penalty or
Formal Notice

Fixed Monetary Penalty (Fine)

Warning Letter

Informal Warning
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TYPES OF BEHAVIOUR AND RESPONSES

Champion Compliant Confused Careless Under-resourced Opportunistic Contemptuous Criminal
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Enforcement Strategy

* Sets expectations
e Supports consistency™ of approach (fairness & equity)
* Deters non-compliance

* Openness & transparency
* Builds trust
* Reduces the space for bribery and corruption
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Enforcement Strategy

| » Dutch overarching strategy

mmmmmmmmmm

A 1 A = | * Applies to:

" e 29 Environmental Services,
* Municipalities, Provinces, e i R
* Police, Prosecutors, HHE0
Ministry (ILT), Water Boards,

* Specialist Investigation Service
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Common lIssue:

Over-reliance on
a limited number
of enforcement
tools.
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Interdict
Licence Revocation

Increasing
Use

Increasing
Severity

Criminal Case or
Licence Suspension

Variable Monetary Penalty or
Formal Notice

Fixed Monetary Penalty (Fine)

Warning Letter

Informal Warning
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Common lIssue:

The monetary
value of fines in
legislation do not
track inflation

Variable Monetary Penalty
(Variable Fine)

Fixed Monetary Penalty
(Fixed Fine)
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Interdict
Licence Revocatio

Criminal Case or
Licence Suspension
Variable Monetary Penalty or
Formal Notice

‘Keeping all your teeth sharp’

Fixed Monetary Penalty (Fine)
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Enforcement Chain
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The system is only as strong as its weakest link
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Common Issues
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Common Issue: T

Final report
Key observations and

Lack of Knowledge S

 ENPE Network Identified that specialisation is
needed throughout the enforcement chain

LIFE-ENPE Project

LIFE14 GIE/UK/000043  °
Action B2: Working groups to improve
consistancy and capacity

June 2020

Contriblitors: C.M, Billiet (ed.), S. Boogers,
K. Dimec, K. Weissoya, F; Nési; A: Wist,

i , van Die and'L! Girén Conde.
S L) o
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Cooperation & Collaboration at EU Level

M FORUM OF JUDGES FOR THE ENVIRONMENT
~_ FORUM DES JUGES POUR UENVIRONNEMENT
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echno

ogy — Covert Surveillance

e State specific

* Hidden cameras
* Phone tapping
e Satellite & Aerial Surveillance
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2™
e C h n O | O gy B ra C ke rS Smarter Regulation of Waste in Europe
(LIFE13 ENV-UK-000549)
LIFE SMART Waste Project

* State Specific Use

Action BT:

The deployment of electronic tracking
devices to detect and prevent waste crime

e GPS Trackers in Waste

Prepared by Adrian Evans, Natural Resources Wales
17 January 2019

This report was prepared with the contribution of tha LIFE financial instrumant of the Europaan Union

Version 1.4
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he enforcement toolbox should not be seen
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Enforcement Undertaking

* Voluntary agreement between regulator
and regulated entity

* Examples
« OECD: USA, Canada, Australia & UK
* EU: Ireland, Netherlands & Belgium
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Enforcement Undertaking (EU) Offer form

nd Sanctions Act 2008, Section 50
ons (England) Order 2010, Article 3 & Schedule 4

Regulatory Enforcem
Environmental Civil Sa

For Environment Agency use ol
Narme of Offeror

Dats recsived (DOMMYYYY)
Enforcement Once reference
number

CMS reforence number:

EU Offer varsion

Horw to completn this form: Please complale Parts 1, 2, 3 and 4 of this form including the
Declaration i Part 5. Piease refer 1o Schedue 1 Further Informaticn ca Making Your Offer’ for
advice on campleting this foem and cur crtena for accepting and rejecting Enforcement Undertaking
offers.

Notn: I necessary, phasn comphete your offer o 8 separats sheel and sitach fo this form when
submizng your offer 10 us.

Onoe complele, subend your offer by sanding # o

y P ronment Agency, Enfor nce, PO Box 785, Wamngts

mal: CSEO@onvironment-agency gav.uk

Advice and guidance I requested, we will provide you with advice and guidancs on making an
offer, however, we will nct enter Into negotalions with you, as the actions you wish to offer are a
matter for you, You may 880 wish 1o seak your own Fdependant kos! advics

Impertant! The Environmaent Agency can sccept or reject your offer

Further stance: If you require any help or assistance with completing this form andior wesh 1o
discuss your ofer before submitling it, plesse contact us

By telephone: 03708 808 505 {(Mon-#ri, Bam ~ Bpm)

Our standards: Wa wil nomally acknowbedge our recsipl of your offer within 3 calendar days. The
officer as been asskyned your offer wil $han contact you within 23 calendar days, with their
contact dutals and 10 provide inital fwedback on sy omissians or dulidences wit your
offer. Once we are in receipl of 8n offer which mests the basic recguirements of an EUL we wil then
aim 1o make a formal assessment of your offer within 60 calendar days, however this may take
langar depercing on faclon such 88 whather the affer is proacive of reactive, the nalure, rurber
and complaxity of e offances in question of if further information has been requesied, We wil
update you on the progress of your offer at appropriate tmes.
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Issues — ENPE Network oy

Key observations and
recommendations

* That both sanctioning tracks, the criminal and
the administrative, should allow for punitive
and remedial sanctioning

LIFE-ENPE Project

LIFE14 GIE/UK/000043  °
Action B2: Working groups to improve
consistancy and capacity

June 2020

Contriblitors: C.M, Billiet (ed.), S. Boogers,
K. Dimec, K. Weissoya, F; Nési; A: Wist,

i , van Die and'L! Girén Conde.
S L) o
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Environmental Liability Directive

Green Economy in Eastern Partner Countries

* EU-Wide liability regime for environmental
damage

* Based on ‘polluter-pays’

* COM Guidelines on scope of environmental
damage issued in 2021

7.4.2021 Official Journal of the European Union C 1181
I
{Information)
INFORMATION FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES
AND AGENCIES
EUROPEAN COMMISSION
COMMISSION NOTICE
providing a nd ding of the term ‘environmental damage’ as defined in
A ticle 2 of Directive 2004{35(EC of the European Parliament and of the Coundil on environmental
liability with regard to the prevention and remedying of environmental damage
(2021/C 118)01)
Table of contents
Pages
B L T s PP PP PP TP 1
2. The legal and wider regulatory CORTEXt ... s 2
B 1 N 9
4. Overview of ‘environmental damage’ ..............o i 10
5. ‘Damage to protected species and natural habitats ... 17
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Topic 3.
Regulatory Problem Solving
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Green Economy in Eastern Partner Countries

Diagram — PBL.NL
Farmers’ morkets M

~~ Thestrong concentrations in the ——— =

~ food chains gives the purchasing N
managers of supermarkets N x\'.
a great deal of power Y

Supermarket Supermarkets .

Sustainable production processes need a new is a precondition for earning back the additional concepts

business plan. Production that pays attention to costs of production. These changes call for new Consumers spend

animal welfare, nature and landscape is in line with organisational forms within the food chain, for .

society’s idea of sustainable food production. example, through direct sales from farmers and ?O% to 15% of their

It does however lead to a higher cost price. horticulturalists to consumers. In addition, income on food

Despite the social support for such a production producers will need to convince consumers to

processes, it is still hard to turn a profit. Inventing not just look at the price, but consider sustainability -
new revenue models and creating new markets as well. Consumers

pbini 19

65,000 6,500 1,500 5 25 4,400 M 16.7M
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Champion Compliant Confused Careless Under-resourced Opportunistic Contemptuous Criminal
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ransition to a green or circular economy

P o 1

Goal: Avoidance of legacy sites & issues

EU Landfill Directive

2035 target 10% or less of municipal waste generated to landfill

Under-resourced

Result: Reduction of waste to landfill = reduction in profit at
landfill making landfills decreasingly viable and more likely to
close prematurely.

Action implemented by:

' SR
@”OEES:D 1 @ THE WORLD BANK

IBRD « IDA | WORLD BANKGROUP




EU4Environment

Green Economy in Eastern Partner Countries

Funded by
the European Union

New approaches by regulators

Compliance Assurance
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Partnership
Working

Environmental
Regulator
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Use of Data — Life+ CLEAR info Project

Collated Data

* aimed to join up regulatory data
with business information to
identify environmental risks and
opportunities.

Single Company

* English Environment Agency & Finnish
Environment Ministry+
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Use of Data - Netherlands - ILT Analytics Unit

Problem: Which ships entering the Netherlands are using high
Sulphur content fuel?

* Electronic analysis of ships manifest information to identify
which ports the ship had sailed via.

* Those sailing via ports of concern could be tested via drone &
appropriate sensor.

* |LT — Human Environment and Transport Inspectorate

Action implemented by:
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Ever growing regulatory toolkit
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N+1 (where N = the number you started with)
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Topic 4.
Further resources on related topics
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//

Recommendation of the Council on
Environmental Compliance
Assurance

Resource.

3 ’
”

OECD Recommendation of the Council on
Environmental Compliance Assurance

OECD/LEGAL/0494 — Published 2023

@) OECD
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Resource.

OECD Country Reviews

&
IMPEL Review Initiative
Reports

@) OECD (@
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EU4

Green Economy in Eastern Partner Countries

- farmeria, Rawrbuiin Selann, Govegu. Frpebie of Modons, Chaine

Funded by

The environmental compliance
assurance system in the

' Currentssituation and recommendations

o

B
\ -/"
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European Union Network for the Implementation
and Enforcement of Environmental Law

IMPEL REVIEW INITIATIVE (IRI)

“A voluntary scheme for reporting and
offering advice
to environmental authorities”
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Ensuring Environmental
Compliance

TRENDS AND GOOD PRACTICES

Resource.

OECD Environment Working Papers Mo. 47

Green Transformation
of Small Businesses:

Achieving and Going Eugena Mazur
Beyond Environmental
Requirements

OECD Online Library

&) OECD

Action implemented by:

UN® @ @ THE WORLD BANK
environmen IBRD « IDA | 'WORLD BANK GROUP

programme

&) OECD

BETTER POLICIES FOR BETTER LIVES




EU4

Green Economy in Eastern Partner Countries

Funded by
the European Union

Collaboration with EU Networks

FORUM OF JUDGES FOR THE ENVIRONMENT
FORUM DES JUGES POUR UENVIRONNEMENT

EFA‘ "W AELERT |NE(;

Action implemented by:

Network

1z i-.ll: UN ﬁj_‘g} .l(j' 7 \%
@))OECD  @unece | oh2 | (B3 THE WORLD BANK




EU4

Green Economy in Eastern Partner Countries

Funded by
the European Union

End — Thank you for your attention

We hope you found this useful — please note there
are two previous presentations in this series.
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